mend  their ways. _9/    An unlawful motive  for  an employer's  conduct may
not   be inferred  if  it  would be  just  as reasonable  to   infer a lawful
motive.     CCH Labor Law Reports Par.   4095.     There  is no more elemental
cause  for "dressing  down"  an  employee  than conduct   so  flagrant  it
threatens an employer's  ability to maintain  order  and respect   in  the
conduct of his business.     American Tel.   &  Tel.   Co.,  v.   NLRB,   521 F.2d
1159   <2d Cir.   1975);   NLRB v.   IBEW Local  1229,   346 U.S.  464  (1953).

When considered  in the light most   favorable  to the Secretary
I find the  evidence as  to  the   fire  extinguisher   insufficient  to
establish a discriminatory motive  for  the challenged  discharge of
March 7,   1980.

Even  if I assume,   as I do,   that  a brief work stoppage was  justified
by  the absence of the  portable  fire  extinguisher  I find  that  the miners
overracted  and  that  their real  intent  or motive was not  as much a concern
for   their  safety as  to  haze Mr.   Tate.

The Safety Glasses

Generally speaking where a notice to provide safeguard has issued,
safety glasses are to be worn by all persons being transported in open~
type personnel carriers, including Julie cars. 30 C.F.R. 1403-7(e). 10 /

97     The Commission and  the  Supreme  Court  have recognized  that   the  unreason-
able,   irrational  or  irresponsible' exercise of rights conferred  by the Act
are  not deserving  of statutory protection.     Gateway Coal Co.  v.   Mine Workers,
U.S.  368,  385-386  (1973);  Robinette,   supra at  811-812.

10 /     There was no   showing  that  such a notice had  ever  issued.     The  operator
made  no  point  of this,  however,   and   seemed  to assume the requirement  applied

13934(b)   of the Act,   30 C.F.R.   75.1403,   authorizes  Issuance of
